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PREFACE

This Code constitutes a recodification of the general and permanent ordinances of the City
of Falcon Heights, Minnesota.

Source materials used in the preparation of the Code were the 1993 Code and ordinances
subsequently adopted by the city council. The source of each section is included in the history
note appearing in parentheses at the end thereof. The absence of such a note indicates that the
section is new and was adopted for the first time with the adoption of the Code. By use of the
comparative tables appearing in the back of this Code, the reader can locate any section of the
1993 Code and any subsequent ordinance included herein.

This City Code of the City of Falcon Heights, as supplemented, contains ordinances up to
and including Ordinance 26-03 passed April 8, 2026. Ordinances of the city adopted after said
ordinance supersede the provisions of this city code to the extent that they are in conflict or
inconsistent therewith. Consult the office of the City Administrator in order to ascertain whether
any particular provision of the code has been amended, superseded or repealed.
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ADOPTING ORDINANCE
ORDINANCE NO. 07-04

An Ordinance Adopting and Enacting a New Code for the City of Falcon Heights, Minnesota;
Providing for the Repeal of Certain Ordinances Not Included Therein; Providing for the
Manner of Amending Such Code; and Providing When Such Code and This Ordinance Shall
Become Effective.

The City Council of Falcon Heights Ordains as Follows:

Section 1. The Code entitled "Falcon Heights, Minnesota City Code" published by
Municipal Code Corporation, consisting of chapters 1 through 113, each inclusive, is adopted.

Section 2. All ordinances of a general and permanent nature enacted on or before
September 13, 2006, with the exception of Ordinance No. 01-01, and not included in the Code
or recognized and continued in force by reference therein, are repealed.

Section 3. The repeal provided for in section 2 hereof shall not be construed to revive any
ordinance or part thereof that has been repealed by a subsequent ordinance that is repealed by
this ordinance.

Section 4. Additions or amendments to the Code when passed in such form as to indicate
the intention of the city council to make the same a part of the Code shall be deemed to be
incorporated in the Code, so that reference to the Code includes the additions and amendments.

Section 5. Ordinances adopted after September 13, 2006, that amend or refer to
ordinances that have been codified in the Code shall be construed as if they amend or refer to
like provisions of the Code.

Section 6. This Ordinance shall take effect and be enforced from and after its passage and
publication.

Adopted by the City Council of Falcon Heights this day of 24th day of January, 2007.

City of Falcon Heights

/s/
Mayor

ATTEST:

/s/
City Administrator/Clerk



Chapter 1 - GENERAL PROVISIONS

Article/Division/Section:

1-1 How code designated and cited

1-2 Definitions and rules of construction

1-3 Computation of time

1-4 Catchlines of sections; history notes; references
1-5 Effect of repeal of ordinances

1-6 Supplementation of Code

1-7 General penalty; continuing violations

1-8 Severability

1-9 Provisions deemed continuation of existing ordinances
1-10 Code does not affect prior offenses or rights
1-11 Certain ordinances not affected by Code

Sec. 1-1 - How Code designated and cited

The ordinances embraced in this and the following chapters shall constitute and be
designated the "Falcon Heights, Minnesota City Code" and may be so cited. Such ordinances
may also be cited as the "Falcon Heights Code."

State Law reference — Codification of ordinances, Minn. Stats. § 415.021.

Sec. 1-2 - Definitions and rules of construction

The following definitions and rules of construction shall apply to this Code and to all
ordinances and resolutions unless the context requires otherwise:

Generally. When provisions conflict, the specific shall prevail over the general. All
provisions shall be liberally construed so that the intent of the city council may be effectuated.
Words and phrases shall be construed according to the common and approved usage of the
language, but technical words, technical phrases and words and phrases that have acquired
peculiar and appropriate meanings in law shall be construed according to such meanings.
Grammatical errors shall not vitiate, and a transposition of words and clauses may be resorted to
when the sentence or clause is without meaning as it stands.

City. The term "city" means the City of Falcon Heights, Minnesota.

City council, council. The term "city council" or "council" means the council of the City of
Falcon Heights, Minnesota.

Code. The term "Code" means the Falcon Heights, Minnesota City Code, as designated in
section 1-1.

Conjunctions. In a provision involving two or more items, conditions, provisions or events,
which items, conditions, provisions or events are connected by the conjunction "and," "or" or



"either . . . or," the conjunction shall be interpreted as follows, except that when appropriate from
the context, the terms "and" and "or" are interchangeable:

(1) "And" indicates that all the connected terms, conditions, provisions or events apply.

(2) "Or" indicates that the connected terms, conditions, provisions or events apply singly
or in any combination.

(3) "Either. .. or" indicates that the connected terms, conditions, provisions or events
apply singly but not in combination.

County. The term "county" means Ramsey County, Minnesota.

Delegation of authority. A provision that authorizes or requires a city officer or city
employee to perform an act or make a decision authorizes such officer or employee to act or
make a decision through subordinates.

Following. The term "following" means next after.
Gender. Words of one gender include all other genders.
Includes. The term "includes" does not limit a term to a specified example.

Joint authority. Words giving a joint authority to three or more persons give such authority
to a majority of such persons.

May. The term "may" is to be construed as being permissive and not mandatory.
May not. The term "may not" states a prohibition.

Minn. Stat., Minn. Stats. The abbreviations "Minn. Stat." and "Minn. Stats." mean the
Minnesota Statutes, as amended.

Month. The term "month" means a calendar month.
Must. The term "must" shall be construed as being mandatory.
Number. Words in the singular include the plural. Words in the plural include the singular.

Oath. A solemn affirmation is the equivalent to an oath and a person shall be deemed to
have sworn if such person makes such an affirmation.

Officers, departments, etc. References to officers, departments, boards, commissions or
employees are to city officers, city departments, city boards, city commissions and city
employees.

Owner. The term "owner," as applied to property, includes any part owner, joint owner,
tenant in common, tenant in partnership, joint tenant or tenant by the entirety of the whole or part
of such property.

Person. The term "person" means any human being, any governmental or political
subdivision or public agency, any public or private corporation, any partnership, any firm,
association or other organization, any receiver, trustee, assignee, agent, or other legal
representative of any of the foregoing or any other legal entity.

Personal property. The term "personal property" means any property other than real
property.



Preceding. The term "preceding" means next before.
Premises. The term "premises," as applied to real property, includes land and structures.

Property. The term "property" includes real property, personal property and mixed property.

nn

Real property, real estate, land, lands. The terms "real property," "real estate," and "land"
include lands, buildings, tenements and hereditaments and all rights and interests therein except
chattel interests.

Shall. The term "shall" is to be construed as being mandatory.

Sidewalk. The term "sidewalk" means that portion of a street between the curblines, or the
lateral lines of a roadway where there is no curb, and the adjacent property line, intended for the
use of pedestrians. If there is no public area between the lateral lines of the roadway and the
abutting property line, then the area immediately abutting the street line shall be construed as the
sidewalk.

Signature or subscription by mark. The term "signature" or "subscription" includes a mark
when the signer or subscriber cannot write. In such situations, such person's name shall be
written near the mark by a witness who writes his or her own name near such person's name.

State. The term "state" means the State of Minnesota.

Street. The term "street" means any alley, avenue, boulevard, highway, road, lane, viaduct,
bridge and the approach thereto, and any other public thoroughfare in the city. The term "street"
also means the entire width thereof between abutting property lines. The term "street" includes a
sidewalk or footpath.

Tenant, occupant. The term "tenant" or "occupant," as applied to a building or land,
includes:

(1) Any person holding either alone or with others a written or oral lease of such building
or land.

(2)  Any person who either alone or with others occupies such building or land.

Tenses. The present tense includes the past and future tenses. The future tense includes the
present tense.

Writing. The term "writing" includes any form of recorded message capable of
comprehension by ordinary visual means. Whenever any notice, report, statement or record is
authorized or required, it shall be made in writing in the English language.

Year. The term "year" means a calendar year.
(Code 1993, § 1-1.02)

Sec. 1-3 - Computation of time

(a) When the term "successive weeks" is used in any ordinance providing for the publication
of notices, the word "weeks" shall be construed as calendar weeks. The publication upon any
day of such weeks shall be sufficient publication for that week, but at least five days shall
elapse between each publication. At least the number of weeks specified in "successive



(b)

(©)

(d)

weeks" shall elapse between the first publication and the day for the happening of the event
for which the publication is made.

When in any ordinance the lapse of a number of months before or after a certain day is
required, such number of months shall be computed by counting the months from such day,
excluding the calendar month in which such day occurs, and including the day of the month
in which the last month so counted having the same numerical order as the day of the month
from which the computation is made, unless there be not so many days in the last month so
counted, in which case the period computed shall expire with the last day of the month so
counted.

Where the performance or doing of any act, duty, matter, payment or thing is ordered or
directed, and the period of time or duration for the performance or doing thereof is
prescribed and fixed by law or ordinance, the time, except as otherwise provided in
subsections (a) and (b) of this section, shall be computed so as to exclude the first and
include the last day of the prescribed or fixed period or duration of time. When the last day
of the period falls on a Saturday, Sunday or legal holiday, that day shall be omitted from the
computation.

When an application, payment, return, claim, statement or other document is to be
delivered to or filed with a department, agency or instrumentality of the city on or before a
prescribed date and the prescribed date falls on a Saturday, Sunday or legal holiday, it is
timely delivered or filed if it is delivered or filed on the next succeeding day which is not a
Saturday, Sunday or legal holiday.

State Law reference — Similar provisions, Minn. Stats. §§ 645.13 — 645.151.

Sec. 1-4 - Catchlines of sections; history notes; references

(2)

(b)

(©)

The catchlines of the several sections of this Code printed in boldface type are intended as
mere catchwords to indicate the contents of the section and are not titles of such sections, or
of any part of the section, nor unless expressly so provided shall they be so deemed when
any such section, including the catchline, is amended or reenacted.

The history or source notes appearing in parentheses after sections in this Code have no
legal effect and only indicate legislative history. Editor's notes and state law references that
appear in this Code after sections or subsections or that otherwise appear in footnote form
are provided for the convenience of the user of the Code and have no legal effect.

Unless specified otherwise, all references to chapters or sections are to chapters or sections
of this Code.

(Code 1993, § 1-1.04)

State Law reference — Similar provisions, Minn. Stats. § 645.49.
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Sec. 1-5 - Effect of repeal of ordinances

(a) Unless specifically provided otherwise, the repeal of an ordinance does not revive any
repealed ordinance.

(b) The repeal or amendment of an ordinance does not affect any punishment or penalty
incurred before the repeal took effect, nor does such repeal or amendment affect any suit,
prosecution or proceeding pending at the time of the amendment or repeal.

State Law reference — Similar provisions, Minn. Stats. §§ 645.35, 645.36.

Sec. 1-6 - Supplementation of Code

(a) Supplements to this Code shall be prepared and printed whenever authorized or directed by
the city. A supplement to this Code shall include all substantive permanent and general parts
of ordinances adopted during the period covered by the supplement and all changes made
thereby in the Code. The pages of the supplement shall be so numbered that they will fit
properly into the Code and will, where necessary, replace pages that have become obsolete
or partially obsolete. The new pages shall be so prepared that when they have been inserted,
the Code will be current through the date of the adoption of the latest ordinance included in
the supplement.

(b) In preparing a supplement to this Code, all portions of the Code that have been repealed
shall be excluded from the Code by the omission thereof from reprinted pages.

(c) When preparing a supplement to this Code, the person authorized to prepare the
supplement may make formal, nonsubstantive changes in ordinances and parts of ordinances
included in the supplement, insofar as necessary to do so in order to embody them into a
unified code. For example, the person may:

(1)  Arrange the material into appropriate organizational units.

(2)  Supply appropriate catchlines, headings and titles for chapters, articles, divisions,
subdivisions and sections to be included in the Code and make changes in any such
catchlines, headings and titles or in any such catchlines, headings and titles already in
the Code.

(3) Assign appropriate numbers to chapters, articles, divisions, subdivisions and sections
to be added to the Code.

(4) Where necessary to accommodate new material, change existing numbers assigned to
chapters, articles, divisions, subdivisions or sections.

(5) Change the words "this ordinance" or similar words to "this chapter," "this article,"
"this division," "this subdivision," "this section" or insert section numbers to indicate
the sections of the Code that embody the substantive sections of the ordinance
incorporated in the Code.

(6) Make other nonsubstantive changes necessary to preserve the original meaning of the
ordinances inserted in the Code.
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Sec. 1-7 - General penalty; continuing violations

(a) In this section "violation of this Code" means any of the following:

(1) Doing an act that is prohibited or made or declared unlawful, an offense, a violation or
a misdemeanor or a petty misdemeanor by ordinance or by rule or regulation authorized
by ordinance.

(2) Failure to perform an act that is required to be performed by ordinance or by rule or
regulation authorized by ordinance.

(3) Failure to perform an act if the failure is prohibited or is made or declared unlawful,
an offense, a violation or a misdemeanor or a petty misdemeanor by ordinance or by
rule or regulation authorized by ordinance.

(4) Intentionally aiding, advising, hiring, counseling or conspiring to commit a violation
of this Code as defined above.

(b) In this section "violation of this Code" does not include the failure of a city officer or city
employee to perform an official duty unless it is specifically provided that the failure to
perform the duty is to be punished as provided in this section.

(c) Except as otherwise provided by law or ordinance, a person convicted of a violation of this
Code shall be punished by a fine of not more than $1,000.00, imprisonment for a term not
exceeding 90 days, or any combination thereof; provided, however, that if the violation is
declared to be a petty misdemeanor, the penalty shall be a fine not exceeding $300.00. In
any case a person convicted of a violation of this Code shall pay the costs of prosecution.

(d) Except as otherwise provided by law or ordinance:

(1)  With respect to violations of this Code that are continuous with respect to time, each
day that the violation continues is a separate offense.

(2)  With respect to violations that are not continuous with respect to time, each act is a
separate offense.

(e) The imposition of a penalty does not prevent suspension or revocation of a license, permit
or franchise or other administrative sanctions.

(f) Violations of this Code that are continuous with respect to time are a public nuisance and
may be abated by injunctive or other equitable relief. The imposition of a penalty does not
prevent injunctive relief.

(Code 1993, §§ 1-4.02, 1-4.03, 1-5.01)

State Law reference — Authorized penalty for ordinance violations, Minn. Stats. §§ 410.33,
412.231, 609.0332, 609.034.

Sec. 1-8 - Severability

The sections, subsections, paragraphs, sentences, clauses and phrases of this Code and all
provisions adopted by reference in this Code are severable so that if any section, subsection,
paragraph, sentence, clause and phrase of this Code or of any provision adopted by reference in
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this Code is declared unconstitutional or invalid by a valid judgment of a court of competent
jurisdiction, such judgment shall not affect the validity of any other section, subsection,
paragraph, sentence, clause and phrase of this Code or of any provision adopted by reference in
this Code, for the council declares that it is its intent that it would have enacted this Code and all
provisions adopted by reference in this Code without such invalid or unconstitutional provisions.
If any provision of this Code is declared to be inapplicable to specific property by a valid
judgment of a court of competent jurisdiction, such judgment shall not restrict the applicability
of such provision to other property.

(Code 1993, § 1-6.01)

Sec. 1-9 - Provisions deemed continuation of existing ordinances

The provisions of this Code, insofar as they are substantially the same as legislation
previously adopted by the city relating to the same subject matter, shall be construed as
restatements and continuations thereof and not as new enactments.

Sec. 1-10 - Code does not affect prior offenses or rights
(a) Nothing in this Code or the ordinance adopting this Code affects any offense or act

committed or done, any penalty or forfeiture incurred, or any contract or right established
before the effective date of this Code.

(b)  The adoption of this Code does not authorize any use or the continuation of any use of a
structure or premises in violation of any city ordinance on the effective date of this Code.

(Code 1993, § 1-4.01)

Sec. 1-11 - Certain ordinances not affected by Code

Nothing in this Code or the ordinance adopting this Code affects the validity of any
ordinance or portion of an ordinance listed below. Such ordinances continue in full force and
effect to the same extent as if published at length in this Code.

(1) Annexing property into the city.
(2) Deannexing property or excluding property from the city.
(3) Providing for salaries or other employee benefits not codified in this Code.

(4) Promising or guaranteeing the payment of money or authorizing the issuance of bonds
or other instruments of indebtedness.

(5) Authorizing or approving any contract, deed, or agreement.
(6) Making or approving any appropriation or budget.

(7)  Granting any right or franchise.

(8) Vacating any easement or parkland.

(9) Adopting or amending the comprehensive plan.

(10) Levying or imposing any special assessment.



(11) Dedicating, establishing, naming, locating, relocating, opening, paving, widening,
repairing or vacating any street.

(12) Establishing the grade of any street or sidewalk.

(13) Dedicating, accepting or vacating any plat or subdivision.

(14) Levying, imposing or otherwise relating to taxes not codified in this Code.
(15) Establishing traffic regulations for specific locations not codified in this Code.
(16) Rezoning specific property.

(17) That is temporary, although general in effect.

(18) That is special, although permanent in effect.

(19) The purpose of which has been accomplished.

13



Chapter 2 - ADMINISTRATION!

Article/Division/Section:

ARTICLE I
2-1-2-18
ARTICLE I
2-19

2-20

2-21
2-22-2-45
ARTICLE III
2-46 —2-63
ARTICLE IV
2-64 —2-84
ARTICLE V
2-85

2-86 —2-113
ARTICLE VI
2-114

2-115

2-116

2-117

2-118

2-119

2-120
2-121-2-139
ARTICLE VII
2-140

2-141

2-142 - 2-149
ARTICLE VIII
2-150

2-151

2-152

2-153

2-154
ARTICLE IX
2-155

2-156

2-157

2-158

2-159

IN GENERAL

Reserved

CITY COUNCIL

Election and term of office
Salaries

Workers’ compensation

Reserved

OFFICERS AND EMPLOYEES
Reserved

DEPARTMENTS

Reserved

FINANCE

Fees and charges

Reserved
BOARDS AND COMMISSIONS
City commissions

Duties, memberships, terms, compensation, officers and meetings

Reserved

Parks and recreation commission
Planning commission

Community engagement commission
Environment commission

Reserved

BACKGROUND CHECKS
Applicants for city employment
Applicants for city licenses
Reserved

DOMESTIC PARTNERS

Purpose

Definitions

Registration of domestic partnership
Amendments

Termination of domestic partnership
STEWARDSHIP OF CITY RESOURCES
Purpose and policy

Definitions

Prohibited uses of city resources
Reporting requirements

Compliance with law

14
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ARTICLE I - IN GENERAL
Secs. 2-1 — 2-18 - Reserved
ARTICLE II - CITY COUNCIL2

Sec. 2-19 - Election and term of office

(a) City elections. The regular city elections shall be held on the first Tuesday after the first
Monday in November in each odd-numbered year.

(b)  Terms of mayor and councilmembers. The terms of offices of mayor and the four city
councilmembers shall be four years. The councilmember terms shall be staggered with two
seats open each election.

(Code 1993, § 2-1.01(A), (B))
State Law reference — City elections and terms of office, Minn. Stats. § 412.02 et seq.

Sec. 2-20 - Salaries

(a)  Salary of mayor. The salary of the mayor shall be $450.00 per month. Then, effective January
1, 2028, the salary of the mayor shall be $500.00 per month.

(b)  Salaries of city councilmembers. The salary of each city councilmember shall be $300.00
per month. Then, effective January 1, 2028, the salary of each city councilmember shall be
$400.00 per month.

(Code 1993, § 2-1.01(C), (D); Ord. No. 0-99-08, 11-3-1999; Ord. No. 25-08, § 1, 12-10-2025)

State Law reference — Authority to fix salaries of governing body, Minn. Stats. § 415.11.

Sec. 2-21 - Workers' compensation

Pursuant to Minn. Stats. § 176.011, subd. 9, the elected officials of the city are hereby
included in the coverage of the Minnesota Workers' Compensation Act (Minn. Stats. ch. 176).

(Code 1993, § 2-1.01)
Secs. 2-22 — 2-45 - Reserved

ARTICLE III - OFFICERS AND EMPLOYEES?
Secs. 2-46 — 2-63 - Reserved

ARTICLE IV - DEPARTMENTS

Secs. 2-64 — 2-84 - Reserved
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ARTICLE V - FINANCE

Sec. 2-85 - Fees and charges

Fees and charges imposed or required by the city shall be as established by resolution,
except as to such fees and charges as are required by state law to be established by ordinance.
Any fee or charge fixed by ordinance as of the adoption date of this Code shall continue in full
force and effect even though not published in this Code until altered by resolution or ordinance
as provided in this section.

Secs. 2-86 — 2-113 - Reserved
ARTICLE VI - BOARDS AND COMMISSIONS

Sec. 2-114 - City commissions

(a) The city council has established the following commissions:

(1) Planning commission.

(2) Parks and recreation commission.

(3) Environment commission.

(4) Community engagement commission.

(Code 1993, § 2-4.01; Ord. No. 98-02, § 1, 4-8-1998; Ord. No. 07-07, § 1, 4-25-2007; Ord. No.
15-01, § 1, 2-11-2015)

Sec. 2-115 - Duties, membership, terms, compensation, officers and meetings

(a) Role of commissions; commissions composition.
(1) The commissions are designed to serve in an advisory capacity to the city council.

(2)  The city commissions shall not consist of more than seven members. The majority of
members shall be residents of the city, unless otherwise designated in the administrative
manual.

(b)  Specific duties. Specific duties for each commission are included in the administrative
manual.

(c) Terms, vacancies, oaths.

(1)  The term of office of all commission members shall be three years from the date of
their appointment by the City Council. No member shall serve more than two
consecutive three-year terms unless otherwise specified in the administrative manual.

(2) Members may hold office until their successors are appointed.

(d) Removal. Commission members shall be subject to removal with or without cause, by a
four-fifths vote of the city council. Failure to attend meetings regularly shall be one basis for
removal.

(e) Compensation. Beginning August 1, 2025, compensation for the members shall be $50 per
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(2

(h)
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meeting attended.

Chairperson, officers. Each commission shall elect a chairperson from among its
appointed members for a term of one year. The commissions may create and fill such other
offices as determined necessary.

Meetings, records, reports. The commissions shall hold scheduled meetings, not less than
one per calendar quarter. They shall adopt rules for the transaction of business and shall
keep written public records of resolutions, recommendations and findings. On or before
February 15 of each year, the commissions shall submit to the council work reports for the
preceding calendar year.

Youth Commissioner.

(1)  Designation and role. Each commission, except the Planning Commission, may
include one designated youth commissioner seat as part of the total seven member
composition. The youth commissioner shall serve as a full voting member and
contribute to all discussions and decisions of the commission.

(2)  Eligibility. A youth commissioner shall:

*  Be aresident of Falcon Heights.

*  Be between the ages of 16 and 18 at the time of appointment.

*  Be enrolled in high school or a recognized equivalent educational program.
3) Term and appointment.

*  The term of a youth commissioner shall be one year, with the option to be
reappointed for up to two additional terms.

*  Youth commissioners shall be appointed by the City Council following the
standard application and interview process.

4) Compensation. Youth commissioners shall receive the same compensation as other
commission members, as specified in section 2-115(e).

(5)  Participation and voting. Y outh commissioners shall have the same voting rights as
other commissioners and shall count toward quorum expectations as other commission
members.

(Code 1993, § 2-4.02; Ord. No. 15-01, § 2, 2-11-2015; Ord. No. 25-05, § 1, 6-25-2025)

State Law reference — Minnesota Open Meeting Law, Minn. Stats. ch. 13D.

Sec. 2-116 - Reserved

Editor's note — Ord. No. 15-01, § 3, adopted February 11, 2015, repealed § 2-116 in its entirety.
Former § 2-116 pertained to "Human rights commission," and was derived from Code 1993, § 2-
4.03.

Sec. 2-117 - Parks and recreation commission

The park and recreation commission shall serve in an advisory capacity to the city council

on all policy matters relating to public parks and facilities and recreation programs.



18

(Code 1993, § 2-4.04)

Sec. 2-118 - Planning commission

(a) The commission shall be the city planning agency authorized by Minn. Stats. § 462.354,
subd. 1.

(b)  The duties of the planning commission are:
(1) To guide future development of land, services, and facilities;

(2) To ensure a safe, pleasant and economical environment for residential, commercial,
and public activities; and

(3) To promote the public health, safety, and general welfare of the community.
(c) These duties are to be carried out by:
(1) Establishing community objectives and policy;

(2) Making recommendations to the council regarding petitions and applications for
rezoning, special use permits, etc.;

(3) Reviewing and making recommendations on all matters relating to or affecting the
physical development of the city.

(Code 1993, § 2-4.05; Ord. No. 98-02, § 3, 4-8-1998)

Sec. 2-119 - Community engagement commission

The community engagement commission shall serve in an advisory capacity to the city
council regarding the effective, meaningful and equal involvement of Falcon Heights residents in
their community. The commission will identify opportunities to collaborate with community,
educational, business and social services groups and organizations; identify ways to improve the
city's public participation, identify under-represented groups, remove any barriers, and engage
and promote increased participation for all residents, businesses, community and neighborhood
organizations; review and recommend ways to improve the city's communications efforts so as to
facilitate effective two-way communication between the city and all residents, businesses,
community and neighborhood organizations; review and recommend ways to help improve
resident emergency preparedness and crime prevention programs. The commission shall review
complaints of alleged human rights violations occurring within the city and secure equal
opportunity for all residents of the city regarding public services, public accommodations,
housing, employment and education.

(Ord. No. 07-07, § 2, 4-25-2007; Ord. No. 15-01, § 4, 2-11-2015)

Editor's note — Ord. No. 15-01, § 4, adopted February 11, 2015, amended § 2-119 to read as set
out herein. Previously § 2-119 was titled "Neighborhood commission."

Sec. 2-120 - Environment commission

The environment commission shall serve in an advisory capacity to the city council on all
policy matters relating to energy use, air quality, recreation and aesthetic appreciation, green



19

infrastructure, water, solid waste, and environmental education.
(Ord. No. 07-07, § 3, 4-25-2007)
Secs. 2-121 — 2-139 - Reserved

ARTICLE VII - BACKGROUND CHECKS

Sec. 2-140 - Applicants for city employment

Purpose. The purpose and intent of this section is to establish regulations that will allow law
enforcement access to Minnesota's computerized criminal history information for specified non-
criminal purposes of city employment background checks.

Criminal history employment background investigations. The St. Anthony Police
Department is hereby required, as the exclusive entity within the city, to do a criminal history
background investigation on the applicants for all regular part-time or full-time positions in the
City of Falcon Heights and other positions that work with children, vulnerable adults or require a
valid driver's license as an essential qualification of the position. The city's hiring authority may
conclude that a background investigation is not needed.

In addition to the St. Anthony Police Department, the city is also required to access criminal
data by using the services provided by the bureau of criminal apprehension and paying the
associated fee for positions that work with children under the Child Protection Background
Check Act (Minn. Stat. § 299C.61 and .62).

In conducting the criminal history background investigation in order to screen employment
applicants, the police department is authorized to access data maintained in the Minnesota
Bureau of Criminal Apprehension's computerized criminal history information system in
accordance with BCA policy. Any data that is accessed and acquired shall be maintained at the
police department under the care and custody of the chief law enforcement official or his or her
designee. A summary of the results of the computerized criminal history data may be released by
the police department to the hiring authority, including the city council, the city administrator or
other city staff involved in the hiring process.

Before the investigation is undertaken, the applicant must authorize the police department by
written consent to begin the investigation. The written consent must fully comply with the
provisions of Minn. Stats. ch. 13 regarding the collection, maintenance and use of the
information. Except for the positions set forth in Minn. Stats. § 364.09, the city will not reject an
applicant for employment on the basis of the applicant's prior conviction unless the crime is
directly related to the position of employment sought and the conviction is for a felony, gross
misdemeanor, or misdemeanor with a jail sentence. If the city rejects the applicant for
employment on this basis, the city shall notify the applicant in writing of the following:

(1)  The grounds and reasons for the denial.
(2) The applicant complaint and grievance procedure set forth in Minn. Stats. § 364.06.
(3) The earliest date the applicant may reapply for employment.

(4) That all competent evidence of rehabilitation will be considered upon reapplication.

(Ord. No. 12-08, §§ 1, 2, 9-26-2012)



20

Editor's note — Ord. No. 12-08, §§ 1, 2, adopted Sept. 26, 2012, repealed § 2-140 and enacted a
new § 2-140 to read as set out herein. Former § 2-140 pertained to purpose; procedures and
derived from Ord. No. 06-05, § 1, adopted Dec. 13, 2006.

Sec. 2-141 - Applicants for city licenses

Purpose. The purpose and intent of this section is to establish regulations that will allow law
enforcement access to Minnesota's computerized criminal history information for specified non-
criminal purposes of licensing background checks.

Criminal history license background investigations. The St. Anthony Police Department is
hereby authorized, as the exclusive entity within the city, to do a criminal history background
investigation on the applicants for the following licenses within the city:

City licenses:
- Peddler, solicitor and transient merchant;
- Massage therapist;
- Owners of liquor establishments; and
- Pedicab drivers.

In conducting the criminal history background investigation in order to screen license
applicants, the police department is authorized to access data maintained in the Minnesota
Bureau of Criminal Apprehension in accordance with BCA policy and applicable law, including
but not limited to Minn. Stat. 299C.77, subd. 2. Any data that is accessed and acquired shall be
maintained at the police department under the care and custody of the chief law enforcement
official or his or her designee. A summary of the results of the computerized criminal history
data may be released by the police department to the licensing authority, including the city
council, the city administrator or other city staff involved in the license approval process.

Before the investigation is undertaken, the applicant must authorize the police department by
written consent to begin the investigation. The written consent must fully comply with the
provisions of Minn. Stats. ch. 13 regarding the collection, maintenance and use of the
information and Minn. Stat. 299C.77, subd. 2, as applicable. Except for the positions set forth in
Minn. Stats. § 364.09, the city will not reject an applicant for a license on the basis of the
applicant's prior conviction unless the crime is directly related to the license sought and the
conviction is for a felony, gross misdemeanor, or misdemeanor with a jail sentence. If the city
rejects the applicant's request on this basis, the city shall notify the applicant in writing of the
following:

(1)  The grounds and reasons for the denial.
(2) The applicant complaint and grievance procedure set forth in Minn. Stats. § 364.06.
(3) The earliest date the applicant may reapply for the license.

(4) That all competent evidence of rehabilitation will be considered upon reapplication.
(Ord. No. 12-08, § 3, 9-26-2012; Ord. No. 25-09, § 1, 12-10-2025)

Secs. 2-142 — 2-149 - Reserved
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ARTICLE VIII - DOMESTIC PARTNERS

Sec. 2-150 - Purpose

The City of Falcon Heights authorizes and establishes a voluntary program of registration of
domestic partners. The domestic partnership registry is a means by which unmarried, committed
couples who reside or work in Falcon Heights and who share a life together may document their
relationship.

Falcon Heights's Domestic Partnership Ordinance is a city ordinance and does not create
rights, privileges, or responsibilities that are available to spouses under state or federal law. The
City of Falcon Heights cannot provide legal advice concerning domestic partnerships. Applicants
and registrants may wish to consult with an attorney for such advice including, but not limited to:
wills, medical matters, finances and powers of attorney, children and dependents, medical and
health care employment benefits.

(Ord. No. 11-03, § 1, 7-27-2011)

Sec. 2-151 - Definitions

The following words and phrases used in this Code have the meanings given in this section:
Domestic partner. Any two adults who meet all the following:

(1) Are not related by blood closer than permitted under marriage laws of the state.

(2) Are not married.

(3) Are competent to enter into a contract.

(4) Are jointly responsible to each other for the necessities of life.

(5) Are committed to one another to the same extent as married persons are to each other,
except for the traditional marital status and solemnities.

(6) Do not have any other domestic partner(s).
(7)  Are both at least 18 years of age.
(8) Atleast one of whom resides in Falcon Heights or is employed in Falcon Heights.

Domestic partnership. The term "domestic partnership" shall include, but not be limited to,
upon production of valid, government-issued documentation, in addition to domestic
partnerships registered with the City of Falcon Heights, and regardless of whether partners in
either circumstance have sought further registration with the City of Falcon Heights:

(1)  Any persons who have a currently-registered domestic partnership with a
governmental body pursuant to state, local or other law authorizing such registration.
The term "domestic partnership" shall be construed liberally to include same-sex
unions, regardless of title, in which two same-sex individuals are committed to one
another as married persons are traditionally committed, except for the traditional marital
status and solemnities.

(2) Marriages that would be legally recognized as a contract of lawful marriage in another
local, state or foreign jurisdiction, but for the operation of Minnesota law.

(Ord. No. 11-03, § 1, 7-27-2011)
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Sec. 2-152 - Registration of domestic partnerships

(a)

(b)

(c)

(d)

(e)

®

The city clerk shall accept an application in a form provided by the city to register
domestic partners who state in such application that they meet the definition of domestic
partners.

The city clerk shall charge an application fee for the registration of domestic partners and
shall charge a fee for providing certified copies of registrations, amendments, or notices of
termination.

The city clerk shall provide each domestic partner with a registration certificate. The
registration certificate shall not be issued prior to the third working day after the date of the
application.

This application and certificate may be used as evidence of the existence of a domestic
partner relationship.

The city clerk shall keep a record of all registrations of domestic partnership, amendments
to registrations and notices of termination. The records shall be maintained so that
amendments and notices of termination are filed with the registration of domestic
partnership to which they pertain.

The application and amendments thereto, the registration certificate, and termination
notices shall constitute government data and will be subject to disclosure pursuant to the
terms of the Minnesota Government Data Practices Act.

(Ord. No. 11-03, § 1, 7-27-2011)

Sec. 2-153 - Amendments

The city clerk may accept amendments for filing from persons who have domestic

partnership registrations on file, except amendments which would replace one of the registered
partners with another individual.

(Ord. No. 11-03, § 1, 7-27-2011)

Sec. 2-154 - Termination of domestic partnership

Domestic partnership registration terminates when the earliest of the following occurs:
(1)  One of the partners dies; or

(2) Forty-five days after one partner sends the other partner written notice, on a form
provided by the city, that he or she is terminating the partnership and files the notice of
termination and an affidavit of service of the notice on the other partner together with a
fee with the city clerk.

(Ord. No. 11-03, § 1, 7-27-2011)
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ARTICLE IX - STEWARDSHIP OF CITY RESOURCES

Sec. 2-155 — Purpose and policy

The purpose of this Article is to ensure that the City is stewarding its resources for the
benefit of the public in accordance with state public purpose expenditures law and in a
nondiscriminatory fashion compliant with the Minnesota and United States Constitutions. The
City finds that this Article serves the public interest by ensuring the equal treatment of all
residents and visitors in the provision of City resources and services, preserving the trust of the
public in the integrity of the City’s stewardship of public resources, and maintaining compliance
with applicable local, state, and federal laws. The City’s findings in Resolution No. 26-12 are
hereby incorporated by reference.

(Ord. No. 26-01, § 1, 2-22-2026)

Sec. 2-156 — Definitions

The following words and phrases used in the Article having the meanings given in this
section:

City property means real property owned by the City of Falcon Heights, including City
parks, buildings, parking lots and parking structures, but not including public right-of-way,
public streets, and sidewalks. City property includes property generally open to the public and
not generally open to the public, such as City utilities and spaces designated as employee-only or
requiring secured access for entry.

Staging operations means actions taken to mobilize, prepare, or deploy vehicles, equipment,
materials, or personnel for the purpose of enforcing federal immigration law.

(Ord. No. 26-01, § 1, 2-22-2026)

Section 2-157 — Prohibited use of city resources

(a) No City employee or City public official may direct, permit, facilitate, or authorize the use of
City resources, including but not limited to City property or City personal property, facilities,
money, or personnel:

(1) For the purpose of enforcing federal immigration laws except as authorized by a judicial
warrant or other similar lawful authorization; or

(2) For the purpose of discriminating against any individual on the basis of a protected class
characteristic under the Minnesota or United State Constitution; or

(3) For personal benefit or profit.

(b) No individual or federal, state, or local agency may use or access City property for the purposes
of staging operations, except the use of City property authorized by a judicial warrant, subpoena,
or other similar lawful authorization. Federal, state, or local government entities or personnel
will not receive special or enhanced access to City property for operations enforcing federal
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immigrations law.

(Ord. No. 26-01, § 1, 2-22-2026)

Section 2-158 — Reporting requirements

Any City employee or City public official who observes or identifies uses of City resources
for one of the purposes prohibited in Section 2-157 or who denies a request to use City resources
for one of those purposes, must provide a report to the City Administrator within five business
days of observing, identifying, or denying use of City resources, including the following
information:

(a) The date the request for resources was received or resources were observed or identified as
used for a prohibited purpose;

(b) The identity of the individual or agency requesting the use of City resources for a prohibited
purpose or who was observed or identified as using City resources for a prohibited purpose;

(c) A summary description of the City resources requested or used, which shall not include any
personally identifiable information;

(d) The prohibited purpose for which City resources were used or for which the request for City
resources was denied.

(Ord. No. 26-01, § 1, 2-22-2026)

Section 2-159 — Compliance with law

Nothing in this Article should be construed to violate state or federal law or to prohibit City
employees from providing data or services when required by state or federal law.

(Ord. No. 26-01, § 1, 2-22-2026)

Section 2-160 — Severability

If any section, clause, provision, or portion of this Article is adjudged unconstitutional or
invalid by a court of competent jurisdiction, that part may be severed and shall not invalidate or
effect the enforceability of the remainder of this Article.

(Ord. No. 26-01, § 1, 2-22-2026)

Footnotes:

! State Law reference — Statutory cities, Minn. Stats. ch. 412.
2 State Law reference — City council generally, Minn. Stats. § 412.191.

3 State Law reference — City officers and employees generally, Minn. Stats. § 412.111 et seq.;
municipal officers and employees, Minn. Stats. ch. 418; vacancies, resignations and removals
from public office, Minn. Stats. ch. 351.
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Chapter 6 - ALCOHOLIC BEVERAGES!

Article/Division/Section:

ARTICLE 1 IN GENERAL

6-1 Provisions of state law adopted

6-2 — 6-22 Reserved

ARTICLE II LICENSES

6-23 Required

6-24 On-sale licenses

6-25 Off-sale licenses

6-26 On-sale/off-sale combination liquor licenses
6-27 Temporary permits

6-28 Licensing procedure

6-29 Renewal

6-30 Ineligibility for license

6-31 License fees and term

6-32 License conditions

6-33 Issuance

6-34 Revocation or suspension of license
6-35 Presumptive civil penalties

ARTICLE I - IN GENERAL

Sec. 6-1 - Provisions of state law adopted

The provisions of the Minnesota Liquor Act, Minn. Stats. ch. 340A, with reference to the
definition of the terms, application for license, grant of license, conditions of license, restrictions
on consumption, provisions on sales, conditions of bonds or insurance of licensees, hours of sale,
and all other matters pertaining to the retail sale distribution, and consumption of alcoholic
beverages are adopted and made a part of this section as if fully set out except as modified
herein. All future amendments to said chapter are incorporated in this section.

(Code 1993, § 6-1.01)
Secs. 6-2 — 6-22 - Reserved
ARTICLE II. - LICENSES?

Sec. 6-23 - Required

Except for alcohol wholesalers and manufacturers and as otherwise provided in state law, no
person may directly or indirectly, on any pretense or by any device, sell, barter, keep for sale, or
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otherwise dispose of alcoholic beverages as part of a commercial transaction without having
obtained a license.

(Code 1993, § 6-1.02)
State Law reference — Certain activities exempt from license, Minn. Stats. § 340A.33 et seq.

Sec. 6-24 - On-sale licenses

(a) Intoxicating liguor. On-sale licenses shall be granted only to restaurants and establishments
where meals are regularly served at tables to the general public, and have a seating capacity
for not less than 30 guests at one time; and where the sale of beverages is incidental to the
principal business that is the sale of food. For restaurants, the term "incidental sale of
alcoholic beverages" means that the sale of intoxicating liquor and 3.2 percent malt liquor
during any given three-month period shall not account for more than 45 percent of the gross
receipts and that the sale of food during any given three-month period shall account for at
least 55 percent of the gross receipts. In the event a restaurant includes a bar or lounge or
some similar area in which the principal activity is the sale and consumption of alcoholic
beverages, such bar or lounge area shall not contain more than 30 percent of the total seating
capacity of the restaurant. The number of on-sale licenses shall be limited to two.

(b)  Sunday. Sunday "on-sale" licenses shall be issued pursuant to Minn. Stats. § 340A.504,
subd. 3.

(¢) Wine. On-sale wine licenses shall be issued for consumption of wine on the premises. The
number of wine licenses shall be limited to three.

(d) Sale of 3.2 percent malt liquor to certain establishments. Licenses shall be granted only to
clubs, restaurants and establishments used exclusively for the sale of 3.2 percent malt liquor
for consumption on the premises. The number of 3.2 percent malt liquor licenses shall be
limited to four.

(e) Wine and 3.2 percent malt liquor. Persons who hold both an on-sale wine license and an
on-sale 3.2 percent malt liquor license and whose gross receipts are at least 60 percent
attributable to the sale of food, are authorized to sell intoxicating malt liquor at on-sale
without an additional license.

(Code 1993, § 6-2.01)

State Law reference — On-sale intoxicating liquor licenses, Minn. Stats. § 340A.404; 3.2
percent malt liquor licenses, Minn. Stats. § 340A.403.

Sec. 6-25 - Off-sale licenses

(a)  Retail liquor stores. Licenses shall be granted only to exclusive liquor stores where retail
or wholesale sales are made in the original package for consumption off the premises only.
The number of off-sale licenses shall be limited to one.
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(b)  Sale of 3.2 percent malt liqguor. Licenses shall permit the sale of 3.2 percent malt liquor at
retail or at wholesale in the original package for consumption off the premises. The number
shall be limited to four.

(c) Exemption. Any person licensed to sell intoxicating liquor at off-sale may sell 3.2 percent
malt beverages at off-sale without further license.

(Code 1993, § 6-2.02)

State Law reference — Off-sale intoxicating liquor licenses, Minn. Stats. § 340A.405; 3.2
percent malt liquor licenses, Minn. Stats. § 340A.403.

Sec. 6-26 - On-sale/off-sale combination liquor licenses

No license permitting "off-sale" and "on-sale" of alcoholic beverages on the premises shall
be granted.

(Code 1993, § 6-2.04)

Sec. 6-27 - Temporary permits

(@) Oneday consumption and display permits. Permits may be issued pursuant to Minn. Stats.
§ 340A.404, subd. 10. Such a permit shall describe and specify the conditions under which
the permit is issued and shall include the following information:

(1) The place to which the permit pertains;
(2) The person to whom the permit is issued;

(3) Any other conditions or restrictions that the city council shall deem necessary to
adequately provide for the public welfare and safety including conditions and
restrictions relative to insurance that must be obtained for the event and to the type of
alcoholic beverages that may be sold or consumed and the hours during which such
beverage may be sold or consumed.

(b)  Temporary event sales licenses. The city may issue licenses as authorized in Minn. Stats. §
340A.404, subd. 4.

(Code 1993, § 6-2.05)

Sec. 6-28 - Licensing procedure

(a) Application. Application forms for a license to sell intoxicating liquor, 3.2 percent liquor or
wine in the form prescribed by the state commissioner of public safety may be obtained
from the city clerk. In addition to the form prescribed by the state commissioner of public
safety, the city council may require such additional information as deemed necessary or
helpful in passing on the application.
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(b)  Financial responsibility; requirements. No retail license to sell intoxicating liquor, 3.2
percent malt liquor or wine may be issued or renewed unless the applicant has filed with the
city clerk the proof of financial responsibility required by Minn. Stats. § 340A.4009.

(c) Investigation of applicant. An investigation of the applicant's background and financial
status shall be conducted. The city council shall have the authority to charge an investigative
fee equal to the actual cost to the city of such investigation but not to exceed the amount
established by the council. No license may be issued or renewed if the results of the
investigation show to the satisfaction of the city council, that issuance or renewal would not
be in the public interest.

(Code 1993, § 6-3.01)
State Law reference — Investigation fees, Minn. Stats. § 340A.412, subd. 2.

Sec. 6-29 - Renewal

(a)  Sixty-day requirement. Application for the renewal of an existing license shall be made at
least 60 days prior to the date of the expiration of the license and shall be made on forms
provided by the city in such abbreviated form as the city council may approve. If, in the
judgment of the city council, good and sufficient cause is shown by any applicant for his or
her failure to file for a renewal within the time provided, the city council may, if the other
provisions of this article are complied with, grant the application.

(b)  Statement of compliance. At the earliest practicable time after application is made for the
issuance or renewal of a license to sell intoxicating liquor, 3.2 percent malt liquor or wine
within the city, the applicant shall file with the city clerk a statement reflecting compliance
with the applicable liquor and food gross receipt requirements of this chapter.

(Code 1993, § 6-3.02)

Sec. 6-30 - Ineligibility for license

(a)  Persons ineligible for a license.

(1) No license shall be granted or renewed to any person made ineligible for such a
license by state law.

(2) No license shall be granted or renewed to a partnership or corporation that does not
have a managing partner or a manager who is eligible to hold a license pursuant to the
provisions of this chapter.

(3) No license shall be granted or renewed to a person who is the spouse of a person
ineligible for a license under this section, or who, in the judgment of the city council, is
not the real party in interest or beneficial owner of the business operated, or to be
operated, under the license.

(4) No license shall be granted or renewed to a corporation without full disclosure of the
stockholders of the corporation and their percentage of ownership. If there are more
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than ten stockholders, only those owning more than ten percent of the outstanding
common stock shall be listed.

(5) No license shall be issued to an applicant who violates Minn. Stats. § 340A.363.

(6) No license shall be issued if the city council determines issuance would not be in the
interest of the public.

Miscellaneous persons or places ineligible for license.

(1) No license shall be granted where any license has been revoked for cause until five
years have elapsed after such conviction or revocation.

(2) No license shall be granted for premises within 300 feet of any elementary or
secondary school or within 300 feet of any church.

(3) No license shall be effective beyond the compact and contiguous space specified in
the license for which it was granted.

(4) No license shall be granted or renewed for operation on any premises owned by the
licensee or the licensee's agent on which taxes, assessments or other financial claims of
the city are delinquent and unpaid.

(Code 1993, § 6-3.03)

State Law reference — License eligibility, Minn. Stats. § 340A.402 et seq.

Sec. 6-31 - License fees and term

(a)

(b)

(c)

Payment of fees. The city clerk shall not accept an application for license unless the license
fees are paid and all forms signed. Upon rejection of any application for a license, the
amount paid shall be refunded.

Establishment of fees. The city council shall establish the annual and event license fees for
the issuance of licenses for alcoholic beverages. Fees for new licenses shall be prorated on a
quarterly basis.

Refunds. The city shall refund to the licensee or the licensee's agent a pro rata portion of
the annual fee for the unexpired period of the license, computed on a monthly basis, when
operation of the licensed business ceases not less than one month before expiration of the
license for any of the following reasons:

(1) The business ceases to operate due to destruction or damage of the licensed premises
by fire or other catastrophe;

(2) The licensee's death;
(3) The business ceases to be lawful for a reason other than revocation;
(4) The licensee ceases to carry on the licensed business under the license; or

(5) A change in the legal status of the municipality makes it unlawful for the licensed
business to continue.



30

The application for refund must be made to the city council within 30 days of one or more of
these occurrences.

(d)  Term of licenses. The term of all licenses issued under this chapter shall be from January 1
through December 31.

(Code 1993, § 6-3.04)
State Law reference — License fees, Minn. Stats. § 340A.408.

Sec. 6-32 - License conditions

(a) Every licensee is responsible for employee conduct in the licensed establishment and any
sale of alcoholic beverages by any employee authorized to sell alcoholic beverages in the
premises is the act of the licensee.

(b) Any police officer, building inspector, fire marshal or any properly designated agent or
employee of the city shall have the unqualified right to enter, inspect and search the
premises of the licensee during business hours without a warrant. If a violation exists, the
appropriate action shall be taken in accordance with Minn. Stats. § 340A.415.

(c) For cause, the business records of the licensee, including federal and state income tax
returns, shall be available for inspection by a duly authorized representative of the city
council at all reasonable times.

(Code 1993, § 6-3.05)

Sec. 6-33 - Issuance

All facts set out in the applications shall be investigated. After such investigation, the
council shall grant or deny the license in its discretion. Each license granted shall be issued to the
applicant only and shall not be transferable to another holder. Each license shall be issued only
for the compact and contiguous premises described in the application. No license may be
transferred to another place without the approval of the city council.

(Code 1993, § 6-3.06(A); Ord. No. 99-02, § 1, 1-13-1999)

Sec. 6-34 - Revocation or suspension of license

(a) Hearing notice. Revocation or suspension of a license by the city council shall be preceded
by a public hearing conducted in accordance with Minn. Stats. §§ 14.57—14.70. The city
council may appoint a hearing examiner or may conduct a hearing itself. The hearing notice
shall be given at least ten days prior to the hearing, include notice of the time and place of
the hearing, and state the nature of the charges against the licensee.

(b)  Grounds for revocation or suspension of license. The council may suspend or revoke any
license for the sale of intoxicating or 3.2 percent malt liquor for any of the following
reasons:
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(1) False or misleading statements made on a license application or renewal, or failure to
abide by the commitments, promises or representations made to the city council.

(2) Violation of any special conditions under which the license was granted, including,
but not limited to, the timely payment of real estate taxes, and all other charges.

(3) Violation of any federal, state, or local law regulating the sale of intoxicating liquor,
3.2 percent malt liquor, or controlled substance.

(4) Creation of a nuisance on the premises or in the surrounding area.

(5) The licensee suffered or permitted illegal acts upon the licensed premises or on
property owned or controlled by the licensee adjacent to the licensed premises,
unrelated to the sale of intoxicating liquor or 3.2 percent malt liquor.

(6) The licensee had knowledge of illegal acts upon or attributable to the licensed
premises, but failed to report the same to the police.

(7)  Expiration or cancellation of any required insurance, or failure to notify the city within
a reasonable time of changes in the term of the insurance or the carriers.

(8) Failure of an establishment granted a license to exhibit satisfactory progress toward
completion of construction within six months from its issuance, or failure of an
establishment to operate for a period of six months. A hearing shall be held to determine
what progress has been made toward opening or reopening the establishment and, if
satisfactory progress is not demonstrated, the council may revoke the license.

6-35 - Presumptive civil penalties

Purpose. The purpose of this section is to establish a standard by which the city council
determines the length of license suspensions and the propriety of revocations, and shall
apply to all premises licensed under this chapter. These penalties are presumed to be
appropriate for every case; however, the council may deviate in an individual case where the
council finds that there exist substantial reasons making it more appropriate to deviate, such
as, but not limited to, a licensee's efforts in combination with the state or city to prevent the
sale of alcohol to minors. When deviating from these standards, the council will provide
written findings that support the penalty selected.

Presumptive penalties for violations. The minimum penalties for convictions or violations
must be presumed as follows (unless specified, numbers below indicate consecutive days'
suspension):

D Ist 2nd 3rd 4th

Type of Violation

Appearance Appearance | Appearance | Appearance

Commwsmn of .a felony related to Revocation NA NA NA
the licensed activity

Sale of alcoholic beverages while

] ] : Revocation NA NA NA
license is under suspension
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Sale of alcoholic beverages to

$500.00 6 days 18 days Revocation

underage person

le of alcoholi t
Sale ofalcoholic beverages to $500.00 6 days 18 days | Revocation
obviously intoxicated person
After h le of alcoholi

cr ouls safe 0T alconote $500.00 6 days 18 days Revocation
beverages
After h ispl ti

er hours display or consumption | 5 6 days 18 days | Revocation
of alcoholic beverages
Refusal to allow city inspectors or | $500.00
police admissions to inspect plus 3 days 15 days Revocation |NA
premises suspension
Illegal gambling on premises $500.00 6 days 18 days Revocation

Failure to take reasonable steps to
stop person from leaving premises | $500.00 6 days 18 days Revocation
with alcoholic beverages

Sale of intoxicating liquor where

only license is for 3.2 percent malt | Revocation NA NA NA
liquor

council may impose a three-day suspension for failure to pay the required fine on the first

appearance.

(©)

(d)

Multiple violations. At a licensee's first appearance before the council, the court must act
upon all of the violations that have been alleged in the notice sent to the licensee. The
council in that case must consider the presumptive penalty for each violation under the first
appearance column in subsection (b) of this section. The occurrence of multiple violations is
grounds for deviation from the presumed penalties in the council's discretion.

Subsequent violations. Violations occurring after the notice of hearing has been mailed, but
prior to the hearing, must be treated as a separate violation and dealt with as a second
appearance before the council, unless the city administrator and licensee agree in writing to
add the violation to the first appearance. The same procedure applies to a second, third or
fourth appearance before the council.
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Subsequent appearances. Upon a second, third or fourth appearance before the council by
the same licensee, the council must impose the presumptive penalty for the violation or
violations giving rise to the subsequent appearance without regard to the particular violation
or violations that were the subject of the first or prior appearance. However, the council may
consider the amount of time that elapsed between appearances as a basis for deviating from
the presumptive penalty imposed by this section.

Computation of appearances. After the first appearance, a subsequent appearance by the
same licensee will be determined as follows:

(1) Ifthe first appearance was within 18 months of the current violation, the current
violation will be treated as a second appearance.

(2) Ifalicensee has appeared before the council on two previous occasions, and the
current violation occurred within 30 months of the first appearance, the current
violation will be treated as a third appearance.

(3) Ifalicensee has appeared before the council on three previous occasions, and the
current violation occurred within 42 months of the first appearance, the current
violation will be treated as a fourth appearance.

(4) Any appearance not covered by subsections (f)(1), (2), or (3) of this section will be
treated as a first appearance.

Other penalties. Nothing in this chapter shall restrict or limit the authority of the council to
suspend the license up to 60 days, revoke the license, or impose a civil fine not to exceed
$2,000.00 for each violation, to impose conditions, or impose any combination of the
foregoing sanctions, or take any other action in accordance with law; provided that the
license holder has been afforded an opportunity for a hearing in the manner provided for in
this section.

(Code 1993, § 6-3.06(B); Ord. No. 99-02, § 1, 1-13-1999)

Footnotes:

! State Law reference — Alcoholic beverages, Minn. Stats. ch. 340A; general authority of
municipalities, Minn. Stats. § 340A.509.

2 State Law reference — Local alcoholic beverage licenses, Minn. Stats. §§ 340A.402 et seq.,
340A.404 et seq.
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Chapter 10 - ANIMALS'

Article/Division/Section:

ARTICLE I
10-1

10-2

10-3

10-4
10-5-10-9
ARTICLE I
10-20

10-21

10-22

10-23

10-24 - 10-29
ARTICLE III
10-30

10-31

10-32

10-33
ARTICLE IV
10-34

10-35
ARTICLE V
10-37

IN GENERAL
Definitions
Enforcement

Impoundment
Prohibition of kennels

Reserved

DOGS AND CATS

Responsibility of owner

Dogs that are public nuisances

Cats that are public nuisances

Vaccination, tags required

Reserved

DANGEROUS AND POTENTIALLY DANGEROUS DOGS
Regulations regarding potentially dangerous dogs
Regulations regarding dangerous dogs

Law enforcement

Reserved
CHICKENS
Keeping of chickens
Permit regulations
BEEKEEPING

Beekeeping

ARTICLE I - IN GENERAL

Sec. 10-1 - Definitions

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Animal control authority. The City of Falcon Heights.

At large means off the premises of the owner and not under the control of the owner, a
member of his or her immediate family, or a person designated by the owner, in the case of a
dog, by a leash, cord, or chain not more than six feet in length.

Great bodily harm. Bodily injury which creates a high probability of death, or which causes
permanent disfigurement, or which causes a permanent or protracted loss or impairment of the
function of any bodily member or organ or other serious bodily harm.
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Owner means any person owning a dog, cat, or other animal.

Proper enclosure. Securely confined indoors or in a securely enclosed and locked pen or
structure suitable to prevent the dog from escaping and providing protection from the elements
for the dog. A proper enclosure does not include a porch, patio, or any part of a house, garage, or
other structure that would allow the dog to exit of its own volition, or any house or structure in
which windows are open or in which door or window screens are the only obstacles that prevent
the dog from exiting.

Provocation. An act that an adult could reasonably expect may cause a dog to attack or bite.

Substantial bodily harm. Bodily injury which involves a temporary disfigurement, or which
causes a temporary loss or impairment of the function of any bodily member or organ, or which
causes a fracture of any bodily member.

(Code 1993, § 5-3.01(A); Ord. No. 10-08, § 1, 9-22-2011)

Sec. 10-2 - Enforcement

(a) Complaints. Any person aggrieved by an animal nuisance may make a written complaint to
the city stating the acts complained of, the name and address of the owner of the animal, and
the name and address of the complainant. The police department shall then promptly notify
the person owning or keeping the animal and shall order the nuisance abated within five
days. If the animal nuisance is not abated within that time, a charge may be made against the
owner or keeper of the animal, and any person found to have violated the provisions of this
section shall be guilty of a misdemeanor.

(b)  Officer enforcement. If a police officer or community service officer deems it necessary,
the officer may impound the animal immediately to stop the nuisance.

(c) Human being bitten by animal. Whenever any person owning, possessing or harboring any
animal within the corporate limits of the city learns the animal has bitten any human being,
such person shall immediately impound the animal in any place of confinement where it
cannot escape or have access to any human being or other animal and shall also immediately
notify the city. Whenever the city learns that any human being has been bitten by any animal
within the city, the city shall ascertain the identity of such animal and the person owning,
possessing or harboring it and shall immediately direct such persons to impound the animal
as required until the animal control officer and poundkeeper can be notified and the animal
impounded at the pound. Any animal impounded shall be kept continuously confined for a
period of at least ten days from the day the animal bit 